
ABREVIATURAS  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 

 
— § 1 — 

EL BIEN JURÍDICO PROTEGIDO 
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 
 

 — § 2 — 

RASGO DEFINITORIO DE ESTA ESPECIE DELICTIVA 
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 
 

— § 3 — 

SISTEMATIZACIÓN 
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 
 

 — § 4 — 

ANÁLISIS DE LAS DISTINTAS FIGURAS 
 

1. Omisiones de liberar  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
1.1. Retención ilegal de detenido o preso (art. 143, inc. 1º, CP)  – – – – – – – – – –  
1.2. Omisión de liberar al detenido ilegalmente (art. 143, inc. 6º, CP)  – – – – – –  
1.3. Figuras agravadas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

1.3.1. Omisiones de liberar cometidas con violencias o amenazas o con fi-
nes religiosos o de venganza  – – – – – – – – – – – – – – – – – – – – – – –  

1.3.2. Omisiones de liberar cometidas en la persona de un ascendiente, 
de un hermano, del cónyuge o de otro individuo a quien se deba 
respeto particular  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

19 
 
 
 
 
 
 

21 
 
 
 
 

43 
 
 
 
 

49 
 
 
 
 
 

55 
55 
60 
65 

 
65 
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1.3.3. Omisiones de liberar de las que resulta grave daño a la persona, a 
la salud o a los negocios del ofendido  – – – – – – – – – – – – – – – – – –  

1.3.4. Omisiones de liberar en las que la privación de la libertad dura más 
de un mes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

2. Ejecuciones irregulares de la privación de la libertad personal  – – – – – – – – – –  
2.1. Sustracción de un detenido al juez competente (art. 143, inc. 2º, CP)  – – –  
2.2. Incomunicación indebida (art. 143, inc. 3º, CP)  – – – – – – – – – – – – – – – – –  
2.3. Recepción ilegal de reo o preso (art. 143, inc. 4º, primer supuesto, e inc. 5º, 

CP)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
2.4. Colocación indebida de reo (art. 143, inc. 4º, segundo supuesto, CP)  – – –  
2.5. Figuras agravadas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

3. Privación ilegal funcional de la libertad personal – – – – – – – – – – – – – – – – – – –  
3.1. Privación ilegal funcional de la libertad personal simple  – – – – – – – – – – –  
3.2. Privación ilegal funcional de la libertad personal agravada  – – – – – – – – –  

4. Severidades, vejaciones y apremios ilegales  – – – – – – – – – – – – – – – – – – – – – –  
4.1. Vejaciones y apremios ilegales en actos de servicio  – – – – – – – – – – – – – –  
4.2. Vejaciones, severidades y apremios ilegales a personas presas  – – – – – – –  
4.3. Vejaciones, apremios ilegales y severidades agravadas  – – – – – – – – – – –  

 
 

APÉNDICE JURISPRUDENCIAL 
 

I  —  ARTÍCULO 143 

a) Generalidades  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
1. Sistemática general  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
2. Ejercicio abusivo de la función  – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
3. Posición de garante  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
4. Temporalidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
5. Sujeto activo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
6. Alcance  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

b) Cuestiones procesales  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
— Prescripción de la acción – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 
A. INCISO 1º RETENCIÓN ILEGAL DE UN DETENIDO O PRESO  

CUYA SOLTURA SE DEBA DECRETAR O EJECUTAR 

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
 

B. INCISO 2º PROLONGACIÓN INDEBIDA DE LA DETENCIÓN  

DE UNA PERSONA SIN PONERLA A DISPOSICIÓN  

DEL JUEZ COMPETENTE 

a) Presupuesto  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
b) Conducta  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

1. Tipo objetivo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
2. Tipo subjetivo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

ÍNDICE GENERAL14
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72 

72 
73 
77 

 
81 
85 
89 

89 
90 
96 

97 
101 
104 
108 

 
 
 
 
 

111 
111 
111 
111 
112 
112 
112 
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II  —  ARTÍCULO 144 «BIS» 

a) Bien jurídico  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
b) Fundamento  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
c) Funcionario  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
d) «Delicta propia»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
e) Sujeto activo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
f) Competencia funcional  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
g) Ejercicio abusivo de funciones  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
h) Garantes – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
i) Menores  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 
A. INCISO 1º PRIVACIÓN ABUSIVA DE LA LIBERTAD 

a) Conducta  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
1. Tipo objetivo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

VIII. Elemento normativo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Ausencia de consentimiento  – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Delito de comisión  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIIV. Características  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIIV. Modalidades comisivas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIVI. Abuso de funciones  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IVII. Sin las formalidades legales  – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Temporalidad – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

2. Tipo subjetivo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Dolo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Supuestos típicos – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

a. Detención de un menor  – – – – – – – – – – – – – – – – – – – – – – – – – –  
b. Averiguación de antecedentes  – – – – – – – – – – – – – – – – – – – – – –  
c. Detención y traslado ilegal  – – – – – – – – – – – – – – – – – – – – – – – –  
d. Lesa humanidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
e. Orden con apariencia de legalidad  – – – – – – – – – – – – – – – – – – –  
f. Procedimiento legal fraguado  – – – – – – – – – – – – – – – – – – – – – –  
g. Arrestos ilegítimos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
h. Detenciones arbitrarias  – – – – – – – – – – – – – – – – – – – – – – – – – –  
i. Comunidad de inteligencia  – – – – – – – – – – – – – – – – – – – – – – – –  
j. Aparato de poder  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
k. Estado de sitio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

VIII. Supuesto atípico  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
— Error de tipo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

b) Causas de justificación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
1. Cumplimiento de un deber  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
2. Obediencia debida  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

c) Consumación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
d) Autoría y participación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

1. Instigador  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
2. Coautoría – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
3. Partícipe necesario  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
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115 
115 
116 
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e) Concurso real  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
f) Relaciones con otras figuras – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

1. Falsedad ideológica  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
2. Violación de domicilio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 
B. INCISO 2º VEJACIONES O APREMIOS ILEGALES COMETIDOS  

AL DESEMPEÑAR UN ACTO DE SERVICIO 

a) Generalidades  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
1. Competencia nacional  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
2. Bien jurídico  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
3. Principio de congruencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
4. Abuso funcional  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
5. Sujeto activo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

VIII. Funcionario  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Competencia funcional – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

6. Sujeto pasivo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

b) Cuestiones probatorias  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
c) Conducta  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

1. Tipo objetivo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Acción típica: vejar  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Modalidades  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Tratamiento mortificante  – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIIV. Humillación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIIV. Distinción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIVI. Apremios  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IVII. Ilegalidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Finalidad – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIIX. Constatación de lesiones  – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

2. Tipo subjetivo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Dolo directo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Dolo eventual  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

d) Supuestos típicos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
1. Vejaciones  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

VIII. Detenido herido tirado al piso  – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Golpes durante el traslado del detenido  – – – – – – – – – – – – – – – – – –  
VIII. Represión excesiva en transcurso de una manifestación  – – – – – – – –  
IIIV. Detención y requisa en la vía pública  – – – – – – – – – – – – – – – – – – – –  
IIIV. Abuso de facultades de identificación  – – – – – – – – – – – – – – – – – – –  
IIVI. Manoseo a una detenida por infracción de tránsito  – – – – – – – – – – –  
IVII. Puñetazo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

2. Apremios  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Obtención de declaración  – – – – – – – – – – – – – – – – – – – – – – – – – – –  
VIII. Detención abusiva para identificar personas  – – – – – – – – – – – – – – –  
VIII. Interrogatorio desmedido  – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIIV. Maltrato  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IIIV. Finalidad – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
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e) Causas de justificación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
— Cumplimiento de un deber  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

f) Consumación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
g) Tentativa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
h) Relaciones con otros tipos penales  – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

1. Lesiones – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
2. Incumplimiento de deberes de funcionario público  – – – – – – – – – – – – – – –  

 
C. INCISO 3º SEVERIDADES, VEJACIONES Y APREMIOS ILEGALES  

IMPUESTOS A LOS PRESOS BAJO GUARDA 

a) Generalidades  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
11. Bien jurídico  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
12. Dignidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
13. Objeto de protección – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
14. Parámetros  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
15. Convenciones de derechos humanos  – – – – – – – – – – – – – – – – – – – – – – –  
16. Sujeto activo calificado  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
17. Sujeto pasivo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
18. Alcance del término «preso»  – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
19. Equiparación de menores internados – – – – – – – – – – – – – – – – – – – – – – –  
10. Especialidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
11. Distinción con la tortura  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
12. Principio de congruencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

b) Cuestiones probatorias  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
11. Indicios  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
12. Criterio probatorio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
13. Confesiones  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
14. Dichos de la víctima  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

c) Conducta  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
11. Tipo objetivo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

III. Vejación y apremio: distinción  – – – – – – – – – – – – – – – – – – – – – – – –  
III. Apremios o severidades: concepto  – – – – – – – – – – – – – – – – – – – – – –  
III. Vejaciones: concepto  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IV. Condición  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
IV. Secuelas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

12. Tipo subjetivo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
— Dolo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

d) Supuestos típicos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
11. Menores – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
12. Celadores  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
13. Desnudez arbitraria  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
14. Enfermo de HIV  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
15. Requisa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
16. Humillación verbal con agresión física  – – – – – – – – – – – – – – – – – – – – – –  
17. Traslado  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
18. Reyerta entre internos controlada con excesos  – – – – – – – – – – – – – – – – –  
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134 
134 

134 
134 
135 
135 
135 

 
 
 
 

135 
135 
136 
137 
137 
137 
137 
138 
138 
138 
138 
138 
138 

139 
139 
140 
140 
141 

141 
141 
141 
142 
143 
143 
143 
143 
143 

144 
144 
145 
145 
146 
146 
146 
147 
148 



19. Calabozos en condiciones infrahumanas  – – – – – – – – – – – – – – – – – – – –  
10. Celdas de aislamiento: ausencia de condiciones  de habitabilidad  – – – – –  
11. Disparos con posta de goma  – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
12. Cachetazo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
13. Trato denigrante  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
14. Golpes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

e) Consumación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
f) Antijuridicidad – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
g) Causas de justificación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

— Ejercicio regular de una obligación  – – – – – – – – – – – – – – – – – – – – – – – –  

h) Autoría y participación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
11. Autor  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
12. Partícipes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

i) Relaciones con otras figuras – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
11. Lesiones  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
12. Torturas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 
III   —  AGRAVANTES COMUNES 

a) Violencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  
b) Supuestos típicos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –  

 

 
BIBLIOGRAFÍA GENERAL  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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148 
148 
149 
149 
149 
149 

149 
150 
150 
150 

150 
150 
151 

152 
152 
152 

 
 
 

153 
153 

 
 

155 


